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Even the People for the American
Way has conceded, ‘“No one has seri-
ously contended that Sutton is person-
ally biased against people with disabil-
ities.” Furthermore, Mr. Sutton’s op-
posing counsel in the Garrett case,
former Clinton administration Solic-
itor Seth P. Waxman, has written to
me in support of Mr. Sutton. He stated:

I know that some have questioned whether
the position Mr. Sutton advocated . . . in the
Garrett case reflected antipathy on his part
toward the Americans with Disabilities Act.
I argued that case against Mr. Sutton, and I
discerned no such personal antipathy. Mr.
Sutton vigorously advanced the constitu-
tional position of his client in the case, the
State of Alabama; doing so was entirely
within the finest traditions of the adversary
system.

When Mr. Sutton was young, he regu-
larly helped out at his father’s school
for children with cerebral palsy. As
Ohio State Solicitor, he represented
Cheryl Fisher, a blind woman who was
refused admission to medical school.
Ms. Fisher wrote of Mr. Sutton, ‘I re-
call with much pride just how com-
mitted Jeff was to my cause. He cared
and listened and wanted badly to win
for me. It was then I realized just how
fortunate I was to have a lawyer of Mr.
Sutton’s caliber so devoted to working
for me and the countless of others with
both similar disabilities and dreams.”’

In National Coalition of Students
with Disabilities v. Taft, Mr. Sutton
successfully argued that Ohio univer-
sities were violating the federal motor-
voter law by failing to provide disabled
students with voter registration mate-
rials. Benson A. Wolman, former Direc-
tor of the ACLU for Ohio and currently
a member of its National Advisory
Council, who recruited Mr. Sutton to
work on the case, wrote:

[Mr. Sutton’s] commitment to individual
rights, his civility as an opposing counsel,
his sense of fairness, his devotion to civic re-
sponsibilities, and his keen and dem-
onstrated intellect all reflect the best that is
to be found in the legal profession.

Mr. Sutton also serves on the Board
of the Equal Justice Foundation, a
public interest organization that pro-
vides pro bono legal services to the dis-
advantaged. During his tenure on the
board, the Foundation has sued three
Ohio cities to force them to build curb
cuts to make their sidewalks wheel-
chair accessible, sued an amusement
park company that banned disabled in-
dividuals from their rides, represented
a mentally disabled woman in an evic-
tion proceeding against her landlord
who tried to evict her based on her dis-
ability, and represented a girl with tu-
bercular sclerosis in a case alleging
that the school was not properly han-
dling her individual education plan.

I have received other letters from
those who work in the disabled commu-
nity who support Mr. Sutton. Francis
Beytagh, Legal Director of the Na-
tional Center for Law and the Handi-
capped, wrote:

I believe Jeff Sutton would make an excel-
lent federal appellate judge. He is a very
bright, articulate and personable individual
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who values fairness highly . . . I do not re-
gard him as a predictable ideologue ... I
recommend and support his confirmation
without reservation.

James Leonard, co-director of the
University of Alabama’s Disability
Law Institute, writes:

In my opinion, Jeffery Sutton is well-
qualified to sit on the Sixth Circuit Court
and should be confirmed ... I also see no
‘“‘agenda’ on Mr. Sutton’s part to target dis-
abled citizens . . . Just as I would not infer
an anti-disabled agenda from Mr. Sutton’s
participation in Garrett, neither would I as-
sume from his role in the Fisher case that he
had the opposite inclination. Rather, he
seemed to be a good lawyer acting in his cli-
ent’s interests.

Beverly Long, Immediate Past Presi-
dent of the World Federation of Mental
Health and former Commissioner of
President Carter’s Commission on Men-
tal Health writes:

I have followed news reports of the intense
lobbying against Mr. Sutton by various peo-
ple who advocate on behalf of the disabled.
This effort is unfortunate and, I am con-
vinced, misguided. I have no doubt that Mr.
Sutton would be an outstanding circuit
court judge and would rule fairly in all cases,
including those involving persons with dis-
abilities.

In addition, my good friend from
Iowa mentioned that he sat next to
Senator Robert Dole at the Garrett ar-
guments. Senator Dole, who has always
been a great champion of disability
rights, has of course joined the chorus
of those who have written in support of
Mr. Sutton.

There is simply no evidence to sug-
gest that Mr. Sutton took the Garrett
case due to any personal agenda. It is a
well-established principle in the legal
profession that lawyers should not be
held responsible for the positions of
their clients. The ABA Model Rules of
Professional Conduct state, ‘“A law-
yer’s representation of a client, includ-
ing representation by appointment,
does not constitute an endorsement of
the client’s political, economic, social
or moral views or activities.” Lawyers
from across the country have written
suggesting that it is not appropriate to
attribute a client’s views to the attor-
ney, and it is certainly not appropriate
in Mr. Sutton’s case specifically.

My distinguished colleagues’ own
constituent and good friend Bonnie
Campbell is included in those lawyers.
She wrote, ‘I strongly urge the Senate
to reject any unfair inference that Mr.
Sutton’s personal views must coincide
with positions he has advocated on be-
half of clients. It is, of course, the role
of the advocate to raise the strongest
available arguments on behalf of a cli-
ent’s litigation position regardless of
the lawyer’s personal convictions on
the proper legal, let alone policy, out-
come of the case. I am confident that
Mr. Sutton has the ability, tempera-
ment, and objectivity to be an excel-
lent judge.”

In the Garrett case, Mr. Sutton was
advocating for his client, the State of
Alabama. Just as accused murderers
are entitled to representation under
the laws of this country, so are state
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governments. Mr. Sutton has rep-
resented them both. We cannot at-
tribute the position of the State of Ala-
bama to Mr. Sutton, and we should not
disparage him for fulfilling his ethical
duty of zealous advocacy to his client.
If the Supreme Court chose to accept
the arguments he put forth on behalf of
his client, we must respect its decision.
While some of us who worked so hard
on that legislation understandably
may be disappointed, that disappoint-
ment should not be directed at Mr.
Sutton. The principle of judicial review
is well-established; Mr. Sutton ethi-
cally and honorably was fulfilling his
role as an advocate. He has no personal
agenda against Americans with disabil-
ities. I have no doubt that if confirmed,
Mr. Sutton will give any disabled
American that comes before him a trial
that is fair, impartial, and consistent
with all our notions of justice.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

——
MORNING BUSINESS

Mr. SUNUNU. Madam President, I
ask unanimous consent that the Sen-
ate proceed to a period for morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
DANIEL PATRICK MOYNIHAN

Mr. AKAKA. Madam President, I rise
to join my colleagues in honoring the
memory of our dear friend and col-
league, Senator Daniel Patrick Moy-
nihan. Millie and I extend our deepest
condolences and prayers to his wife
Elizabeth and the Moynihan family.

History will remember Daniel Pat-
rick Moynihan as one of the most pre-
scient American voices on public pol-
icy and international relations issues
for the second half of the 20th Century.
As a professor, author, adviser to four
Presidents, Ambassador to India, and
Ambassador to the United Nations, he
had a rich and distinguished career,
and a tremendous impact on our Na-
tion’s public policy and foreign rela-
tions, prior to his election to the Sen-
ate.

In the Senate, Pat Moynihan’s illus-
trious service to his country and to his
constituents in New York for four
terms in the world’s greatest delibera-
tive body gave greater truth to that
appellation. Many of my colleagues
have spoken of Senator Moynihan’s in-
tellect, the encyclopedic width and
breadth of his knowledge on an incred-
ible range of public policy issues—his-
tory, architecture, culture, and philos-
ophy, to name a few. He used the power
of his intellect, along with great wit
and dogged persistence, to fashion a
record of accomplishments in the Sen-
ate that stands as a testament to his
commitment to the preservation of the
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